2634L. 011

AN ACT

To repeal sections 650.050, 650.052, and
650. 055, RSMb, and to enact in lieu thereof
three new sections relating to the DNA
profiling system

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A Sections 650.050, 650.052, and 650.055, RSMo, are
repeal ed and three new sections enacted in lieu thereof, to be
known as sections 650.050, 650.052 and 650. 055, to read as
fol |l ows:

650. 050. 1. The M ssouri department of public safety shal
devel op and establish a "DNA Profiling Systeni, referred to in
sections 650.050 to 650.057 as the systemto support crim nal
justice services in the local comunities throughout this state

in DNA identification. This [establishnment] DNA Profiling System

shal | be acconplished through consultation with the Kansas City,
M ssouri [regional] police crine |aboratory, Mssouri state
hi ghway patrol crine |aboratory, St. Louis, Mssouri netropolitan
crime laboratory, St. Louis county crinme |aboratory, southeast
M ssouri regional crime |aboratory, Springfield regional crine
| aboratory, and the M ssouri Southern State Coll ege police
acadeny regional crime |ab.

2. The DNA profiling systemas established in this section shal

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in bol dface type in the adove law i s new proposed | anguage.



be conpatible with that used by the Federal Bureau of
| nvestigation to ensure that DNA records are fully exchangeabl e
bet ween DNA | aboratories and that quality assurance standards

i ssued by the director of the Federal Bureau of |nvestigations

are applied and perforned.
650.052. 1. The state's DNA profiling systemshall:

(1) Assist federal, state and local crimnal justice and | aw
enforcenment agencies in the [putative] identification, detection
or exclusion of individuals who are subjects of the investigation

or prosecution of [violent or sex-related crine] crimnal
of fenses in which biological evidence is recovered fromthe crine
scene; and

(2) Support devel opnent of a popul ation statistics database,

when personal identifying information is renoved; and
(3) Support identification research and protocol devel opnent of
forensi c DNA anal ysi s net hods; and
(4) For quality control purposes; or
(5) Assist in the recovery or identification of human remains
from mass disasters, or for other humanitarian purposes,
including identification of |iving m ssing persons.

2. The Mssouri state highway patrol shall act as the centra
repository for the DNA profiling systemand shall coordinate with

t he Federal Bureau of Investigation on the national database

progr am



3. The Mssouri state highway patrol nmay pronulgate rules in

accordance with Federal Bureau of Investigation recommendations

for the formand manner of collection of blood or other

scientifically accepted biol ogical sanples and ot her procedures

for the operation of sections 650.050 to 650.057. No rule or

portion of a rule pronmulgated pursuant to the authority of this

section shall becone effective unless it has been pronul gated

pursuant to the provisions of section 536.024, RSM.

4. The M ssouri state highway patrol shall provide the necessary

conmponents for collection of the convicted offender's biol ogical

sanpl es. The specinens shall thereafter be forwarded to the

M ssouri state highway patrol crine |aboratory.

5. The state's forensic DNA | aboratories shall neet quality

assurance standards specified by the M ssouri state highway

patrol and the Federal Bureau of Investigation to ensure quality

DNA identification records submtted to the central repository.

6. The state's forensic DNA | aboratories may provide the system

for identification purposes to crimnal justice, |aw enforcenent

officials and prosecutors in the preparation and utilization of
DNA evi dence for presentation in court and provide expert
testinmony in court on DNA evidentiary issues.

650.055. 1. Every individual who pleads quilty or nolo

contendere to or is convicted in a Mssouri circuit court, of a

defined as a violent offense under chapter 565, RSM, |

felony[,



or [as a sex] any offense under chapter 566, RSM, [excluding
sections 566.010 and 566. 020, RSMb,] shall have a bl ood or
scientifically accepted biological sanple collected for purposes
of DNA profiling analysis:
(1) Upon entering the departnent of correction's reception and
di agnostic centers; or
(2) Before release froma county jail [or], detention facility,

or state correctional facility; or

(3) If such individual is under the jurisdiction of the
departnment of corrections [on or after August 28, 1996]. Such
jurisdiction includes persons currently incarcerated, persons on
probation, as defined in section 217.650, RSMb, and on parole, as

al so defined in section 217.650, RSM.

2. The Mssouri state highway patrol and departnent of
corrections shall be responsible for ensuring adherence to the
aw. Any person required to provide a DNA sanple pursuant to
this section shall be required to provide such sanple, wthout
the right of refusal, at a collection site designated by the

M ssouri state highway patrol and the departnent of corrections.

Aut hori zed personnel collecting or assisting in the collection of
sanpl es shall not be liable in any civil or crimnal action when
the act is perforned in a reasonable manner. Such force may be
used as necessary to the effectual carrying out and application

of such processes and operations. The enforcenent of these



provi sions by the authorities in charge of state correctional
institutions and others having custody of those convicted of the
felony which shall not be set aside or reversed, is hereby nade
mandat ory.

3. The procedure and rules for the collection, analysis,
storage, expungenent, use of DNA dat abase records and privacy
concerns shall not conflict with procedures and rul es applicable
to the Mssouri DNA profiling system and the Federal Bureau of

| nvestigation's DNA data bank system
4. Unaut horized uses or dissem nation of individually
identifiable DNA information in a database for purposes other
than crimnal justice or |law enforcenent is a class A
m sdeneanor.
5. Inplenmentation of section 650.050 and this section shall be
subject to future appropriations to keep M ssouri's DNA system
conpatible with the Federal Bureau of |Investigation's DNA data
bank system

6. Al DNA records and biological naterials retained in the DNA

profiling systemare considered closed records pursuant to

chapter 610, RSMo. All records containing any information held

or _nmumi ntained by any person or by any agency, departnent, or

political subdivision of the state concerning an individual's DNA

profile shall be strictly confidential and shall not be

di scl osed, except to:




(1) Peace officers, as defined in section 590.010, RSM;

(2) The attorney general or any assistant attorneys general

acting on his or her behalf, as defined in chapter 27, RSM;

(3) Prosecuting attorneys or circuit attorneys as defined in

chapter 56, RSM;

(4) Public enployees of any agency, departnent or political

subdi vi sion who need to obtain such records to performtheir

public duties.

7. Any person who obtains records pursuant to the provisions of

this section shall use such records only for investigative and

prosecutorial purposes or for |l aw enforcenent identification

pur poses, including identification of human renmins, and such

records shall be considered strictly confidential and shall only

be rel eased as authorized by this section.




